UNITED STATES DEPARTMENT OF JUSTICE

DRUG ENFORCEMENT ADMINISTRATION

In the Matter of

RICHIE PHARMACAL, INC.

MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (“Agreement") is entered into on this ' day of
August, 2007, by and between the United States Department of Justice Drug Enforcement
Administration (hereinafier the “DEA”) and Richie Pharmacal, Inc. (Richie) (each a “Party” and
coilectively the “Parties™).

BACKGROUND

Richie was registered with DEA as a distributor of controlled substances, Schedules III
through V, and assigned a DEA Certificate of Registration PR0O095794. On March 28,2007,
DEA served Richie an Order to Show Cause and Immediate Suspension of Registration. The
Order to Show Cause and Immediate Suspension of Registration alleged that Richie failed to
maintain effective controls against diversion of particular controlled substances into other than
legitimate medical, scientific and industrial channels, in violation of 21 U.S.C. § 823(e)1).
Specifically, Richie distributed controlled substances to pharmacies engaged in schemes to
dispense controlled substances based on prescriptions that are written for other than a legitimate
medical purpose. Likewise, Richie distributed controlled substances to a distributor who in turn
supplied the controiled substances to pharmacies engaged in schemes to dispense controlled
substances based on prescriptions that are written for other than a lepitimate medical nnrmnce
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These pharmacies dispensed large amounts of controlled substances based on orders placed by
customers using various Internet websites. DEA further alleged that Richie knew or shouid have
known these customers were diverting the controlied substances.

On April 26, 2007, Richic surrendered its DEA registration. Richie submitted a new
application to distribute controlied substances on May 2, 2007.
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1. Tenns and Conditions
DEA will approve Richie’s May 2, 2007 application for a DEA Certificate of

Registration subject to the terms and conditions set forth below:

A

Richie shall maintain a compliance program designed to detect and prevent diversion of
controlled substances, which shall be revised as appropriate.

Richie shali: (i) provide to DEA Headquarters within two business days following the
date of sale a report of all controlled substance transactions through Electronic Data
Interchange in a format mutually and reasonably agreed upon by the Parties. This
information will be based on raw sales data and is not reconciled in the manner that
ARCOS data is reconciled; and {ii) inform DEA of suspicious orders as required by 21
C.FR. § 1301.74(b) in a format mutually and reasonably agreed upon by the Parties,
except that Richie shall inform DEA Headquarters of suspicious orders, unless and until
advised otherwise in writing by DEA Headquarters. The obligations contained in this
paragraph shall remain in full force and effect for a period of five (5) years from the
Effective Date of this Agraement, and thereafter shall remain in full force and effect
unless termunated and reveked by either party upon thirty (30) days written notice.

Richie shail provide written notification to the DEA Louisville Resident Office, if there is
2 change in the persons currently designated as compliance officers, Connie Harlow and
Dale Richie. Such notification shall be supplied to DEA no later than seven business
days from when the change occurs.

Any matenal breach of subsections I(A)(B) or (C) of this Agreement by Richie may be a
basis upon which DEA can jssue an Order to Show Cause seeking the revocation of
Richie’s DEA Certificate of Registration

I, Miscellaneous

Binding on Successors. This Agreement is binding on Richie, and its respective
successors, heirs, transferees, and assigns.

Effect of Agreement. This Agreement constitutes the complete agreement between the
Parties. All material representations, understandings, and promises of the Parties are
contained in this Agreement, and each of the parties expressly agrees and acknowledges
that, other than those statements expressly set forth in this Agreement, it is not relying on
any statement, whether oral or written, of any person or entity with respect 10 its entry
into this Agreement or to the consumumation of the transactions contemplated by this
Agreement. Any modifications to this Agreement shall be set forth in writing and signed
by all Parties. Richic represents that this Agreement is entered into with advice of
counsel and knowledge of the events described herein. Richie further represents that this
Agreement is voluntarily entered into without any degree of duress or confpulsion.



Execution of Agrecment. This Agreement shall become effective (Le., final and binding)
upon the date of signing by the last signatory (the “Effective Date™).

Disclosure. Richie and the DEA may each disclose the existence of this Agreement and
information about this Agreement to the public without restriction.

Execution in Counterparts. This Agreement may be executed in ¢ounterparts, sach of
which constitutes an original, and 2ll of which shall constitute one and the same
agreement,

Authorizations. The individuals signing this Agreement on behalf of Richie represent
and warrant that they are authorized by Richie to execute this Agreement. The
individuals signing this Agreement on behalf of the DEA represent and warrant that they
are signing this Agreement in their official capacities and that they are authorized to
execute this Agreement.
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THE UNITED STATES DEPARTMENT OF JUSTICE
DRUG ENFORCEMENT ADMINISTRATION

DivegSion Program Manager
Detroit Field Division
Drug Enforcement Administration

Dated: August _[L, 2007

Diversion Group Supervisor
Louisville Resident Office
Drug Enforcement Administration

Dated: August 7, 2007

oy Rrioe B llp

BrianBayly ¢ {

Gevernment Counsel

Diversion and Regulatory Litigation Section
Drug Enforcement Administration

Dated: August_3__, 2007

By: j ./*AM

D. Linden Barber

Associate Chief Counsel

Diversion and Regulatory Litigation Section
Drug Enforcement Administration

Dated: August _3 , 2007



IN WITNESS WHEREQOF, the Parties hereto have duly executed this Settlement
Memorandum of Agreement as of the date written above.

RICHIE PHARMACAL, INC.

By: M
Dawn Boyter

Chief Executive Officer
Richie Pharmacal, Inc.

Dated: August ] , 2007

by Dade f :

Dale Richie
Compliance Officer
Richie Pharmacal, Inc.

Dated: August 1, 2007

By@cﬁ:;aMQ

nnie Harlow
Compliance Officer
Richie Pharmacal, Inc.

Dated: August ' ], 2007

By:

Richardson, Esq.
Richardson, Gardner, Barrickman & Alexander
Counsel for Richie Pharmacatl, Inc,

Dated: August 7 , 2007
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